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Summary

The growing call for protection of civic space
amongst the international community
typically highlights three human rights: the
freedom of association, freedom of
expression, and the freedom of assembly.
The right to freedom of religion or belief
(FoRB) is seldom taken into account. This
entails a risk of flawed and incomplete
assessments of the human rights
environment of local civic spaces.

The purpose of this report is two-fold: 1) to
demonstrate the importance of FORB as a
core component of civic space, and 2) to
explore the different roles of religious or
belief actors in civic space.

The report argues that the right to FORB
entails important legal guarantees that are
not covered by other rights. Furthermore, the
inclusion of FORB can direct attention to
actors that are often overlooked in
assessments of civic space. In some contexts,
religious or belief actors are strong civil
society actors who can and do contribute to
ensuring a robust civic space; in others they
are among the most vulnerable and

marginalized, in need of protections. Other
examples demonstrate that they themselves
are guilty of diminishing the civic space for
others. Several case studies from
Israel/Palestine, Ethiopia, Zimbabwe, and Sri
Lanka highlight such contexts and why FoRB
must be considered a vital component of
civic space analyses.

The report recommends that international
actors who monitor civic space define FORB
as a core component of civic space;
organizations that deal with civic space
analysis need to include the treatment of
religious or belief actors in their monitoring
indicators; there must be a stronger focus on
the potential of religious or belief actors and
how they can shape their local society.

Keywords: civic space, freedom of religion or
belief, human rights, development, religious
or belief actors, democracy, authoritarianism



|. Introduction

The shrinking of civic space is a global trend.
Civic spaces around the world, online as well
as offline, are under pressure from increasing
authoritarianism, autocratization, and
populism.! The ongoing Covid-19 pandemic
has further aggravated pressure on civic
space.? This is a serious threat to the
advancement of development, human rights,
and democracy.?

The human right to freedom of thought,
conscience and religion, more commonly
referred to as the freedom of religion or
belief (FORB), is also under severe pressure.*
Government restrictions and societal
hostilities related to religion or belief are
increasing in many parts of the world. While
recent years have witnessed increasing
attention to FoRB in foreign policy, this is still
a right that is often overlooked or sidelined
by members of both the international
development community and the diplomatic
corps, including actors that work for the
promotion and protection of civic space.
This study will show how FORB is an
important component of civic space. It will,
furthermore, explore the different roles of
religious or belief actors in civic space.
Religious or belief actors can be vulnerable
and in need of protection in situations where
civic space is shrinking, but they can also be

1 These trends can be found to have led to resistance mobilization efforts
within the civic space as well and can be understood twofold: 1) surges in
autocratizationresistance growth 2) Toxic polarizatiorcreased
polarization combined with discriminaticagainst minorities. For more
information, please refer to Anna Lihrmann & Staffan Lindberg, 2020,
Autocratization SurgeResistance Grows Democracy Report 202Dgkh
Institute University of Gothenburdpttps://www.v-

dem.net/mediaffiler public/de/39/de39af549bc54421-89ae
fb20dcc53dba/democracy report.pd¥asmeen serhan, 2020, Populism Is
Morphin in Insidious Ways, The Atlantic:
https://www.theatlantic.com/international/archive/2020/01/future
populism2020s/604393/ Annalisa Merelli, 2019, The State of Global Right
wing Populism in @L%https://gz.com/1774201/theglobatstate-of-right-
wing-populismin-2019/.

2 Filix S. Bethke & Jonas Wolf, 2020, COVIB and Shrinking civic

spaces: patterns and corexjuences, Z Friedens und Konflforsch:
https://link.springer.com/content/pdf/10.1007/s42597 -020-00038-
w.pdf.

3 |bid.

4 Samireh Majumdar & Virginia Villa, 2020, In 2018 Government
Restriction on Religion Reach Highest Level Globally in More Than a
Decade, Pew Researchttps://www.pewforum.org/2020/11/10/in
2018-government-restrictions -on-religion-reach-highest-level-globally-
in-more-than-a-decade/.

powerful agents of change that can
contribute to the furthering of a robust,
open, democratic civic space for all. To
illustrate the importance of including FORB in
civic space analyses, the report also includes
case studies from four countries
(Israel/Palestine, Ethiopia, Zimbabwe, and Sri
Lanka), analyzing the ways in which
religious/belief actors are treated in these
countries and how it has an effect on the
civic space. The report concludes with
recommendations as to how to build
capacities among religious or belief actors to
further promote civic space within their local
context, as well as recommendations for how
the international community can effectively
integrate FORB into their assessments of
civic space.

The report is structured as follows: Section Il
provides an overview of the various
conceptions of civic space, while section Il
discusses the importance of including FORB
in assessments of civic space. Section IV
explores the role of religious actors in civic
space. Section V presents case studies
illustrating how religious/belief actors can
have a profound impact on civic space.
Section VI presents strategies going forth.
Section VIl provides a conclusion of the
entire study.

The report is based on desk studies of
relevant literature on FORB and civic space,
as well as questionnaires, interviews, and
panel discussions to collect information on
current perceptions and conceptualizations
of the relationship between FoRB and civic
space among key stakeholders.

51n February 2021, CKU sent out two questionnaires. One was sent to

/' Y! Q& YS YizathJthatie members of the reference group on
FoRB, who then forwarded the questionnaire onto their local partner
organizations in the Global South. The other questionnaire was sent out
directly to individuals who work at international NGOs, diploimatissions,
and scholarly institutions and who work either within the field of civic space
or FORB. In addition to the questionnaires, CKU conducted follow up
interviews, with both local religious/belief actors throughout the Global
South along with intenational experts, to gain better understanding of
NBa&LR2YRSYy(iaQ dzyRSNAGFYRAY3I 2F (KS 02yySOiA
space. On the 30of March, CKU also held a panel discussion that included
members of the FORB reference group, their local partner miggions,

and key experts related to both civic space and FORB.
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https://www.v-dem.net/media/filer_public/de/39/de39af54-0bc5-4421-89ae-fb20dcc53dba/democracy_report.pdf
https://www.v-dem.net/media/filer_public/de/39/de39af54-0bc5-4421-89ae-fb20dcc53dba/democracy_report.pdf
https://www.theatlantic.com/international/archive/2020/01/future-populism-2020s/604393/
https://www.theatlantic.com/international/archive/2020/01/future-populism-2020s/604393/
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https://link.springer.com/content/pdf/10.1007/s42597-020-00038-w.pdf
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1. The Definition of

Although the term “civic space” has only
been in common use since the turn of this
millennium, the rights from which the
concept derives have been a feature
ubiquitous with democracy itself. As a
concept, civic space is closely related to the
broader subject of civil society, which is a
topic that has been studied throughout
history. Like democracy, it too has its origins
in ancient Greece, originating from the works
of Aristotle.? There is, however, a subtle
difference in the meaning of the two. The
term civil society is often associated with
organizations and the specific space they
inhabit, while “civic space” focuses more on
the legal guarantees and inalienable
freedoms that all humans possess within
their environment. The word civic indicates
the word citizens, and in traditional political
thinking citizens were the subjects, especially
in a democratic context, as in the citizens
within a State.” It, therefore, pertains to the
rights these citizens enjoy. Civil society is not
the appropriate translation,® as it is the civic

6 Aristotle, Politics Bk. 1 Michael Davié996,The Politics of Philosophy: A
Commentary on Aristotle's Politid®dowman & Littlefieldpp. 1532.
7HeinerBielefeldt,Interview, 18 March 2021

8 |bid.

Civic Space

space, when open and democratic, which
enables civil society to flourish.

Civic space is typically understood as the
bedrock of any open democratic society.?
The global civil society organization CIVICUS
began using the term civic space, which it
created in conversation with its ten thousand
member organizations, through the Civic
Space Initiative in 2011.° According to
CIVICUS, civic space is the place (physical,
virtual, and legal) where people exercise
their right to freedom of association,
expression, and peaceful assembly."
Mawethu Nkosana, the LGBTIQ Advocacy
Lead at CIVICUS, explains CIVICUS’s
reasoning stating,

Fundamentally we think of civic space as
physical, virtual and legal space that civil
society operates in. The health of civic space
is determined by the attainment, accessibility
and enjoyment of freedom of association;
freedom of assembly, and freedom of

92020, Monitor Tracking Civic Space, CIVICUS:
https://monitor.civicus.org/whatiscivicspace/

10 Mawethu Nkosanalnterview,, 18 March 2021
112020, MonitorTracking Civic Space, CIVICUS:
https://monitor.civicus.org/whatiscivicspace/
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expression, which are critical freedoms for
civil society. We acknowledge that all rights
and freedoms are interdependent, inalienable
and interconnected, and as such with regards
to civic space other freedoms and rights are
important too for the vitality of civic space.
For the purposes of our advocacy we
primarily focus on the situation of human
rights defenders and civic space as the

freedom to associate, assemble and express.
12

Other key international NGOs working in the
field of promotion and protection of civic
space share this basic understanding of civic
space.® In addition to these various
International NGOs, The Office of the United
Nations High Commissioner for Human
Rights (OHCHR) defines it as, “The
environment that enables people to access
information, form opinions, contribute to
decision-making relevant to their lives and
mobilize others.”* The OHCHR also gives a
more articulate definition of civic space as,

The environment that enables civil society to
play a role in the political, economic and
social life of our societies. In particular, civic
space allows individuals and groups to
contribute to policy-making that affects their
lives, including by: accessing information,
engaging in dialogue, expressing dissent or
disagreement, and joining together to
express their views. An open and pluralistic
civic space that guarantees freedom of
expression and opinion as well as freedom of

12 Mawethu Nkosanalnterview, 18 March 2021.
13 The Danish umbrella organization, Globalt Fokus, gives a similar
rend ti on,

ACivic space, which refers

assembly and association is a prerequisite for
making development and peace
sustainable.”

The various definitions all share an emphasis
on freedom of expression, association, and
assembly as core elements in civic space.
These are all structural rights, with some
form of spatial component involved.
Furthermore, they share an emphasis on
participation, as noted by Birgit Kainz Labbe,
the Coordinator of the Civic Space Unit at
OHCHR. "

With a few notable exceptions - including
Concord Sweden and the Global State of
Democracy Initiative - the vast majority of
actors engaged in the promotion and
protection of civic space do not include FORB
as an element in their definitions of civic
space.'® This lack of attention to FORB is
problematic, first and foremost, because it
leads to a lack of attention to certain types of
human rights violations within civic space. If
you are not looking for FORB violations, you
surely will not find any. Furthermore, it may
mean that approaches to strengthen civic
space and protect human rights defenders
will overlook the important role of
religious/belief actors in civic space, both as
actors that are in need of protection (e.g.
religious minority advocates, religious
feminists or atheists and other non-believers)
and as actors that may contribute to
protecting, strengthening, and even shrinking
civic space. In the following section, the
report will discuss in more detail why it is
important to include FoRB in definitions of

to the freedoms of association,

assembly and expression, is the cornerstone of a vibrant democracy where
citizens can participate and take active part in their own society found at:
https://www.globaltfokus.dk/arbejdsgrupp er/civic -space;European

Civic Space Watch similarly defines civic space as a political, legislative,
social and economic environment that enabiézens to come together,

share their interests and concerns and act individuallgaltettively to
influence and shape the poliayaking. Civc space encourages people to
pursue multiple, at times competing, points of view. It also defings

space as revolving around three key pillars: association, peaceful assembly,
and expressiorwhich can be found dittps://civicspacewatch.eu/whats-
civicspacel

14July 2020, Civil Society Space: Engagement with International and
Regional Organization, United Nations High CommissifameHUMAN

Rights https://documentsdds freedom of expression, freedom of association and assembly, freedom of
ny.un.org/doc/UNDOC/GEN/G20/096/43/PDF/G2009643.pdf?OpenElemen religion, freedom of movement, and personal integrity and security, which
t,3 can be found ahttps://www.idea.int/gsodindices/#/indices/worldmap.

152020, What is Civic Space?,United Natibdnsnan
Rightshttps://www.ohchr.org/EN/Issues/CivicSpace/Pages/ProtectingCivic
Space.aspx

16 Mawethu Nkosanalnterview, 18 March 2021.

17 Birgit Kainz Labbénterview, 19 March 2021.

18 Sanna Svensson, Panel DiscussarMarch 2021Christina Wassholm &
Sofia Tuvestad & Asa Thomasson, 2018, Make Space! Defending Civic Space
and The Freedom of Association and Assembly, Concord Sweden:
https://concord.se/wpcontent/uploads/2018/05/makespaceenglish
summary2018concordsweden.pdf the Global State of Democracy
Initiative understands civic space réwing around five civil liberties:
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civic space. But first, let us briefly consider
four possible reasons for this omission of a
core human right in most civic space
definitions:

Why do we find this lack of attention to
FoRB in many definitions of - and
approaches to - civic space?

One reason could be that secularism has
historically dominated the field of civic space
and human rights advocacy. Despite the fact
that religious organizations and individuals
have played an important role in shaping the
international human rights system, the field
of mainstream human rights advocacy has
historically paid little attention to the role
and relevance of religion in relation to human
rights.” Such lack of attention is further
reflected in a strong secularist conception of
religion as being a hindrance to the
furthering of human rights. Religious actors
were often seen as fundamentally different
from other civil society actors and were often
sidelined or overlooked in civil society
engagement to promote human rights.

Related to this, the misperception that FORB
is a right that solely protects religion and
religious actors have meant that many view
FORB as a ‘lesser right’, compared to e.g. the
right to freedom of expression which would
more adequately protect the ‘true’ civil
society actors, understood first and foremost
as secular, or non-religious, human rights
defenders and NGOs. In fact, many would see
FoORB as inherently oppositional to freedom
of expression, protecting religious feelings,
doctrines and harmony over criticism and
debate around religion and thus contributing
to stifling the public debate and pluralism
essential to a vibrant civil society.

Third, some may acknowledge the
importance of FORB as a human right, but
consider its inclusion in civic space
definitions redundant, insofar as the legal

19 Michael Freemar2004,The Problem of Sedarism in Human Rights
Theory,Human Rights Quarterjhttps://doi.org/10.1353/hrg.2004.0020
pp. 391.

protection that FORB offers in terms of
freedom to express, practice and manifest
one’s religion or belief is already covered by
the rights to freedom of expression,
assembly and association. Furthermore, they
might argue that the ‘inner’ right to freedom
of thought, conscience and belief is also -
even if only implicitly - included in these
rights.?° The scholar Malcolm D. Evans in his
article The Freedom of Religion or Belief and
The Freedom of Expression, in fact, presents
these ‘outer’ rights or freedoms as a
continuum of the inner right of thought,
conscience, and religion.?’ Such notion is
further supported by past rulings at the
European Court of Human Rights.??

Finally, and more pragmatically, actors
engaged in the promotion and protection of
civic space may shy away from including
FoRB on the grounds that this is, in many
parts of the world, a human right that is
polarizing.? Religion or belief can play into
national discourses.?

A country’s identity is oftentimes interwoven
or rooted in a particular religion. A civic
space, therefore, that promotes FoRB could
be viewed by certain nations as jeopardizing
the status quo of their national integrity and
traditional values, which makes them more
inclined to limit any freedoms associated
with religious pluralism, like FORB.% Less
democratic regimes often view FORB as a
threat to their country’s status quo.?® Despite
running such polarizing risks, the connection
should be made more visible.?

20 MalcomEvans, 2009, The Freedom of Religion or Belief and the Freedom
of ExpressiopReligion and Human Righisill,
https://brill.com/view/journals/rhrs/4/2-3/article-p197 7.xmlpp. 197

235

21 1bid.

22Kokkinakis v. Greece, 2B0Eur. Ct. H.R. (ser. A), at 31 (1993)

28 Knox ThamesAnswer toQuestion 8.

24 Annika Silvd_eander, December 2020, Taking Stock of Global Democratic
Trends Before and During the COMI®pandemic, International Institute

for Democracy and Electoral assistance:
https://www.idea.int/sites/default/files/publications/globaddemocratic
trends-before-and-during-covid-19-pandemic.pdf PP.21.

251bid.

26 Anonymous US State Department Employee, Answer to Question 5.
2/NjorogeKimani, Interview5 March 2021



https://doi.org/10.1353/hrq.2004.0020
https://brill.com/view/journals/rhrs/4/2-3/article-p197_7.xml
https://www.idea.int/sites/default/files/publications/global-democratic-trends-before-and-during-covid-19-pandemic.pdf
https://www.idea.int/sites/default/files/publications/global-democratic-trends-before-and-during-covid-19-pandemic.pdf

lll. Freedom of Religion or Belief & Civic Space

The human right to freedom of thought,
conscience, and religion is recognized in both
the Universal Declaration of Human Rights
and the legally binding International
Covenant on Civil and Political Rights, as well
as in a number of other human rights
standards.?® It is often referred to in its

28|n the UDHR, the freedom of belief is specifically mentioned in the
preamble; article 2 outlines that the freedoms set forth in the UDHR are
universal and applicable to all humans, regardless of relididitle 18 of

the UDHR specifically guarantees freedom of thought, conscious, and
religion found ahttps://www.un.org/en/universatdeclaratiorhuman

rights; Since then, freedom of religion or belief has been incorporated in
various articles of the International Covenant on Civil and Political Rights
(ICCPRY); The freedom from religious based discrimination is outlined in
both article 2 and 26; Article 18 of the ICCPR also guarantees the freedom
of thought, conscious, and religioArticle 27 ensures that religious
minorities shall not be denied the right to enjoy their own culture, to
profess and practice their own religion, or use their own language
https://www.ohchr.org/en/professionalinterest/pages/ccpr.asp®eneral
Comment No. 22: Article 18 (Freedom of Thought, Conscience or Religion)
is a separate document that further elaborates, quite extensively, on Article
18 of the ICCPR and was adopted byHhenan Rights Committee in
199ttps://www.refworld.org/docid/453883fb22.html Furthermore,

there is also the 1981 Declaration on the Elimination of all Forms of
Intolerance and of DiscriminatioBased on Religion or Belief that

shorter form as the right to freedom of
religion or belief (FORB). Elements of FORB
as a human right have also been
incorporated into numerous regional charters
and national constitutions. ?°

specifically outlines human rights regarding the freedom of religion and

belief

https://www.ohchr.org/EN/Professionalinterest/Pagé&eligionOrBelief.as

pX.

21 NGAOES ¢ 2F G(KS /2dzyOAf 2F 9daNRLISQE [/ 2y«
Human Rights and Fundamental Freedoms (ECHR)
https://www.echr.coe.int/documents/conventin_eng.pdf Paragraph 16 in

iKS hNEFYATFGAZ2Y F2NJ {SOdNRiG& FyR / 22LISNI
document in Vienna 1986

https://www.osce.org/files/f/[documents/a/7/40881.pdfArticle 10 ¢

European human rights chartéttps://eur-lex.europa.eu/legal
content/EN/TXT/?2uri=CELEX:12012P/TXRI A Of S y 2F G(KS ! FNAOI v
/ KENIGSNI 2y 1dzYly FyR tS2LX 8$0Qa wA3akia
https://www.achpr.org/legalinstruments/detail?id=4%rticle 26 and 27 in

the Arab Charter on Human Rights

https://www.refworld.org/docid/3ae6b38540.htmlArticle 12 in the

American Convention on Human Rights

https://www .cidh.oas.org/basicos/english/basic3.american%20convention.

htm.
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FoRB guarantees all individuals the right to
have or not to have a religion or belief, to
change or leave one’s religion or belief, and
to manifest and practice one’s religion or
belief, either alone or in a community with
others. While the right to have or not to have
a religion or belief cannot under any
circumstances be restricted, the right to
manifest or practice this religion or belief can
be restricted in certain situations, e.g. if one
person’s religious practices and
manifestations violate the rights and
freedoms of others.

The right to FoRB includes the right to be
free from religion in the sense that no
individual can be forced or coerced into
believing or practicing a particular religion or
belief against their will. But the right to FORB
does not include the right to a religion-free
public sphere. FORB is best guaranteed in a
society in which state and religion are
separate, and where the state equally and
impartially protects the civic space for
individuals and groups of all beliefs, whether
religious or non-religious.*°

FORB is closely related to, and intertwined
with, other rights, including the rights to
expression, assembly and association, but
also the right to freedom of movement,
property rights and many others. As noted
by the renowned FoRB expert and former
Special Advisor for Religious Minorities in the
Near East and South Central Asia at the US
State Department, Knox Thames:

Its expansive nature becomes apparent with
the simple act of going to a church, temple, or
mosque. Of course, there is freedom of belief,
to hold freely formed convictions. For the
faithful trying to get to worship on time, there
must be freedom of movement. To gather in a
group, freedom of assembly must be
respected. Freedom of speech permits the

30 Ed Brown & Kristin Storaker & Lisa Winther, 2015, Freedom of Religion or

Belief for Everyone, Stefanus Allianbéps://digni.no/wp-
content/uploads/2016/01/Freedorof-Religionand-Belietfor-
everyone.pdfpp. 5;,

preaching of sermons. Freedom of expression
allows for the wearing of religious motivated
attire. Property rights enable religious
communities to own land and buildings, while
legal recognition facilitates these and other
important transactions. To have full religious
freedom, you need other human rights, as
they are intrinsic components.’!

Now, why is it important to include FORB in
our understanding, and assessment, of civic
space? There are at least five good reasons:

1. Protects the right to freedom of
thought and conscience

2. FoRB is a universal right for all,
religious as well as non-religious

3. FoRB provides important additional
protections of the right to freedom of
expression, association and assembly

4. FoRB directs attention to kinds of
human rights violations and civic
space restrictions that are often
overlooked

5. The status of FORB is often indicative
of the broader human rights situation

First and most fundamentally, FORB protects
the right to freedom of thought and
conscience for all, and as such protects a
fundamental aspect of civic space activism.
FoRB does not only include the ‘outer’ right
to have and practice a religion or belief; it
also protects the ‘inner’ right to freedom of
thought and conscience (religious or non-
religious) without coercion of any kind. This
is an indispensable prerequisite for the
freedom to participate in the public sphere -
whether in the sense of assembly,
association, or expression. Participation
makes little sense without the fundamental
freedom to think or believe what one wants.
“In the civic space, one has conviction, and
that is where FORB comes into play,” former
UN Special Rapporteur on FoRB, Heiner
Bielefeldt, notes: “One cannot have a
meaningful idea of civic space without

31Knox Thameginswer toQuestion 4.
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respecting people in their identity-shaping
convictions.”? Birgit Kainz Labbe from
OHCHR agrees: “[WJhat people express [in
civic space] is very much influenced by one’s
belief(s).”** One must first have the freedom
to form an opinion or hold a belief, before
they can manifest that belief’s spatial
dimension in public. A concrete example: The
right to establish a Christian NGO, to
organize a public celebration of a holiday or
to otherwise express and manifest one’s
Christian belief in the public sphere makes
little sense without the fundamental right to
freely believe in Christianity.

With recent technological developments,
protection of the right to freedom of thought
and conscience has become even more
pertinent. Advances in digital technology
means that our thoughts can actually be
accessed, altered and manipulated in ways
that nobody imagined only a few years ago;
including also to control, limit, punish or
prevent participation in civic space, whether
online or in real life.3

Second, the right to FoRB is a universal right
for all, regardless of whether they are
religious or non-religious. FORB protects
individuals’ right to have and practice their
religion or beliefs in the broadest sense
possible. This includes, among others,
traditional and non-traditional religious
beliefs, old and new religions, as well as -
importantly - atheist and other non-religious
beliefs. Limitations on FORB may thus restrict
the civic space for a broad range of different
actors, including not only conventional
religious institutions or organizations, but
also associations of atheists and other non-
believers, religious feminists who insist on
interpreting their religion in a gender-
sensitive manner, religious minority
advocates, faith-based human rights
organizations and so on. A strong protection

32 HeinerBielefeldt,Interview, 18 March 2021.

33 Birgit Kainz Labhénterview, 19 March 2021.

34 Marie Juul Petersen, Presentation at Roundtable Discussion, 23 April
20201.

of FORB thus contributes to ensuring a
pluralist and diverse civic space.

Third, FORB provides important additional
protections of the right to freedom of
expression. As a human right FORB does not
protect religion, nor their ideas and
doctrines; it protects individuals’ right to
freedom of thought, conscience and
religion.® In fact, FORB protects individuals’
right to criticize, challenge and reinterpret a
religion or belief, whether their own or that
of others.?® As noted in the European Court
of Human Rights’ ruling in the Otto-
Preminger-Institut case, “Those who choose
to exercise their freedom of religion...cannot
reasonably expect to be exempt from all
criticism. They must tolerate and accept the
denial by others of their religious belief and
even the propagation by others of doctrines
hostile to their faith.”®” Various soft law
standards also emphasize this aspect of
FoRB. Asma Jahngir, a former UN Special
Rapporteur on FORB, explicitly stressed this
point during the Danish cartoon crisis stating
that no religion and no believer is guaranteed
the right to freedom from criticism or
ridicule.3®

Fourth, and more pragmatically, FORB directs
attention to civil society actors, kinds of
human rights violations and civic space
restrictions that are often overlooked. As
noted above, religious or belief actors are
often overlooked or sidelined in engagement
with civil society around civic space
protection. But they play an important role in

35 Heiner Bielefeldt, February 2018lisperceptions of Freedom of Religion
or Belief Human Rights Quarterly
https://www.jstor.org/stable/pdf/23352251.pdf pp., 43.

36 Ed Brown & Kristin Storaker & Lisa Winther, 2015, Freedom of Religion or

Belief for Everyone, Stefanus Allianbéps://digni.no/wp-
content/uploads/2016/01/Freedonrof-Religionand-Belieffor-
everyone.pdipp 5.

37 Otto-Premingerinstitut v. Austria, 295 Euct. H.R. (Ser. A) (1994).
38 Asma Jahangir & Doudou Dierfreport of the Special Rapporteur on

Freedom of Religion or Belief, Asma Jahangir, and the Special Rapporteur

on Contemporary Fmns of Racism, Racial Discrimination, Xenophobia and
Related Intoleance, Doudou Diene, further to Human Rights Council
Decision 1/107 on Incitement to Racial and Religious Hatred and the
Promotion Tolerance, U.N. Doc
https:/iwww.refworld.org/docid/45¢c30b640.html
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civil society, as we will discuss in more detail
in the following section. Furthermore,
religious actors often experience different
kinds of challenges and restrictions on
participation in civic space compared to
other actors. As also described in the
Swedish Mission Council’s report, Claiming
Space for Faith®, religious actors are
sometimes subject to harsher restrictions
than other actors; sometimes they
experience greater leeway in terms of e.g.
legal and administrative requirements,
protection from government etc.

Finally, the status of FORB can be, and often
is, indicative of the overall health of the
human rights environment in a specific
country or region,*® and it also serves as an
early warning mechanism for how the human
rights environment is deteriorating within a
national context. One is usually able to get a
clear grasp of the openness of a nation’s civic
space, when analyzing the degree to which
FoRB is being protected. In other words,
FoRB should be viewed as the canary in the
coalmine.” When FoRB is restricted, other
civic space-related human rights are often
restricted as well. Moreover, discrimination
based on religion or belief affects access to
social and economic goods, access to justice
and public participation, as well as a range of
other human rights. Thus, when analyzing the
openness of a nation’s civic space, it is crucial
to study the degree in which FORB is being
honored and promoted. Failing to do so will
lead to a limited interpretation of civic space.
While on the other hand, when FoRB is
protected, a nation’s civic space is often
found to be open and democratic. Heiner
Bielefeldt supports such notion through
stating:

39 Eva Palmqvist & Sanna Svensson & Kristina Patring020, Claiming
Space For Faith Including Freedom of Religion or Belief in the Fight for
Civic Space, SMC Global, pphéps://www.smc.global/themencode -
pdf-viewer

There is an assumption that democracy is
something for the majority and human rights
only pertains to minorities. This is dangerous
and leads to a distorted understanding of
democracy. That is what we see with the rise
of populism worldwide claiming to be
democracy when really it is a caricature of
democracy and further marginalizing minority
communities...Focusing on minorities is in the
service of democracy. It is about keeping the
public space or civic space open for all to
contribute or express themselves without fear
of discrimination. This includes religious or
belief minorities. It is here where FORB
contributes to democracy and the reopening
up of civic space. This is something that has
not been paid much attention in the past.*?

Thus when, “Religious majorities allow them
[religious minorities] to participate in an open
civic space [it] demonstrate[s] that the civic
space is open and democratic for all.
Advocating for minority rights is a way to
overcome false caricatures of democracies,
populism, and authoritarianism, ™ 1t is,
however, important to mention that there are
a few well-documented exceptions to this
general perception.** Yet, generally FORB
should be included when evaluating civic
space because it shows the degree in which
other human rights are upheld along with the
democratic credibility of a nation. The
meaningful way to monitor FORB as part of
civic space is through analyzing the
treatment of religious or belief actors and
their ability to operate within a nation.

42 Heiner Biefield,Panel Discussion, 30 March 20221.
43 |bid.

sc/?tnc_pviw=ZmIsZT1lodHRwczovL3d3dy5zbWMuZ2xvYmFsL2FwcC9
1cGXVYWRZLZIWMjAVMTAVMjAYMC1DbGFpbWIuZy1TcGFjZS1mb3ItR
mFpdGgucGRmMJINNIdHRpbmdzPTEXMTEXMTEXMTEXMTEXMTEXMDAmM
bGFuZz1lbilVUw==&fbclid=IwAR1dGuh709KMEzniiLv5k
6sZ0ZzRdFs5gKPa80Ks4jRAUW7KGY8KOAFV5M.

40Knox Thames, Interview, 10 March 2021.

41Knox Thames, Interview, 10 March 2021.

44 Syria for an example, under the Assad regime, restricts access to the civic
space for all and has an atrocious lammights record, yet the regime still
obtains the support of the various religious minority groups (Christians,
Alawites, and Druze) within their country. For further interest please
consult:2020, Manufacturing Division The Assad Regime and Minorities in
SouthWest Syriahttps://www.mei.edu/sites/default/files/2620
03/ETANA_Minorities%20in%20Soutwvest%20Syria_0.pdf
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I\VV. The Role of Religious or Belief Actors
In Civic Space

In efforts to promote and protect civic space,
engagement with the very actors who are
affected by restrictions on civic space is
crucial. Promoting and protecting civic space
requires strong partnership with civic actors.
As noted in a report by the UN High
Commissioner for Human Rights, there is a
need for stronger support to local actors that
could help promote civic space, including:

Women, children, young people, older
persons, persons, with disabilities, minorities,
migrants, indigenous peoples, lesbian, gay,
bisexual, transgender, and intersex
individuals and groups, community-based
and local civil society actors outside capital

cities, and others at risk, including journalist,
bloggers, peace and humanitarian workers,
land activists and environmental defenders.*®

While not explicitly mentioned in the OHCHR
report, religious/belief actors should also be
considered important partners. In many parts
of the world, these actors make up a
substantial and very active part of civil
society. As noted by Knox Thames:

“Religious actors are usually some of the most
visible people in communities. They are civic

45 July 2020, Civil Society Space: Engagement with International and
Regional Organizations, Office of the High Commissioner and the Secretary
Generalhttps://documents-dds
ny.un.org/doc/UNDOC/GEN/G20/096/43/PDF/G2009643.pdf?OpenElemen
t, pp. 14.
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actors. Excluding them excludes important
and influential voices.”*® Religion or belief
forms a notable part of the lives of the
majority of people in the world. In the words
of Dr. Rev. Kenneth Mtata the General
Secretary of the Zimbabwe Council of
Churches:

Religious resources or ideas help people form
their reality, and it forms the infrastructure for
peoples’ cosmology. It is what helps them
make sense of reality, especially in the Global
South. The way people construe what it
means to be a human being and how to
interact with one another is designed through
the resources of religion. They continue to
carry this on when they go to engage with
others in the civic space.*’

It is, therefore, crucial to obtain a certain
amount of religious literacy, when analyzing
contexts and selecting suitable partners for
the promotion of civic space.

Even if religious/belief actors are not always
considered in initiatives focusing on the
promotion and protection of civic space,
there is acknowledgement of the importance
of including these actors in development
cooperation more broadly. The last two
decades have witnessed increasing attention
to religion and religious actors in
development among UN agencies, bilateral
development donors and major NGOs.
Several donors have formulated guidelines
for engagement with religious actors, most
have well-established partnerships with faith-
based NGOs (FBOs), and there is increasing
awareness of the positive role that local
religious leaders can play in furthering
development and human rights. There is thus
a wealth of experiences and best practices
for actors engaged in civic space advocacy
to draw upon.

46 Knox Thameginswer to Question 9.
47Kenneth Mtata, Panel Discussjdviarch 30, 2021.

The following provides a brief introduction to
religious/belief actors in civic space,
presenting the two most important types of
actors and discussing some of the roles they
can play and challenges they face in relation
to civic space.

Faith-based organizations, or FBOs as they
are often called, are key actors in civil society
in most parts of the world. The term refers to
non-governmental organizations or
institutions that define themselves as
religious or belief based. They often refer to
their religious principles, traditions, practices,
authorities, figures or concepts to help define
and operate their group. FBOs make up an
incredibly heterogeneous group of actors,
differing along a broad range of parameters.
FBOs are faith-based in many different ways,
and it is not possible to identify one single
faith-based approach to development and
human rights.*® FBOs can be found in both
urban and rural environments. Some are
professional, while others are voluntary. They
operate in both formal and informal
capacities and in a traditional or non-
traditional setting.

FBOs are important development actors
providing health and education services;
offering care for children, the elderly, the
poor, and those who are handicapped,
serving as sanctuaries during disasters, or
otherwise engaging in development-related
activities. Lately, they engage in responding
to the COVID-19 pandemic through
mobilizing their networks for prevention of
the virus’s spread and supporting the health
sector through providing their own health
services and other support to local
populations.*®

They often have significant outreach, even in
the most remote and unstable areas. This is
especially the case in contexts with a weak or
dysfunctional government that fails to

48 September 2020, Engaging with Falthsed Organisations and Religious
Leades (Scoping Note), DEVCO A5 and BB. pp.
49bid, pp.4.
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provide adequate social services. Often
international and local FBOs have strong
expertise in peace building and in setting up
conflict transformation and reconciliation
mechanisms. Many - but certainly not all -
also have a long-term presence in the
communities and are able to engage deeply
with these in order to formulate solutions
and actions to a specific problem that
plagues the local community. Finding
inspiration in common religious texts and
traditions, and employing a common
religious language, they are sometimes able
to address sensitive issues such as gender-
based inequality and violence, discrimination
of minorities, and violent extremism in ways
that resonate better with the local population
than other organizations. Obviously, there
are also numerous examples of FBOs
(mis)using religious texts and traditions to
promote and justify discrimination,
inequality, and violence.

Individual religious leaders make up another
important category of religious/belief actors.
The term religious leader refers broadly to
those individuals who play influential roles
vis-a-vis their religious authority, whether in
local community or the broader society,
including also at regional and international
levels. The term includes both formal
religious leaders that are part of an
established religious hierarchy, such as e.g.
priests, rabbis and imams, but also more
informal types of religious leaders, such as
teachers, scholars, women’s group leaders,
journalists, directors of FBOs etc. Focusing
solely on formal religious leaders, who are
typically old(er) men, may not only
contribute to reinforcing patriarchal
structures and practices; it may also fail to
take into account the many different ways
that religious authority manifests itself at a
local level. Religious leaders, however, often
enjoy considerable authority and legitimacy
and are important in shaping and
communicating religious norms and values.
Furthermore, they can play important roles in
relation to conflict resolution and peace

building, education, social justice advocacy,
and coordinating the distribution of
humanitarian aid. As noted by Mawethu
Nkosana from CIVICUS: “Religious and
traditional leaders are the moral and lifestyle
base of communities. They are valuable in
influencing rhetoric, framing debates and in
advocating for certain issues. Thus, a buy-in
from religious and traditional leaders on civic
space mandates makes that community buy
in and sensitization easier.”°

FBOs and religious or belief leaders can play
important roles in the development of civic
space and promotion of human rights in
general.” They are influential actors that
often enjoy high levels of authority, support
and legitimacy in the community, especially
in contexts with a weak or corrupt
government.>> An anonymous interviewee at
the US Department of State says: “In nations
with a corrupt government, the religious
actors are often representing the interests of
the people within a civic space in ways in
which the government is not.”>* Religious or
belief actors are able to build bridges across
differences, to increase freedom and expand
spaces for civil societies. And they are able to
go about this process due to the amount of
trust and respect they possess in the
communities they work in. Religious or belief
organizations are often the largest single
constituency that meets regularly each week,
making the church, the mosque, or the
synagogue the most regularly attended, self-
organizing, identity shaping and legitimacy-
giving institution ahead of any other civil
society group.>*

Engagement with religious actors can be
especially relevant when working with issues

50 Mawethu Nkosanalnterview, 18 March 2021.

5LFilip Buff Pedersen, Panel DiscussihMarch 2021.

52 September 2020, Engaging with Falthsed Organisations and Religious
Leaders (Scopingote), DEVCO A5 and B1, pp. 6.

53 Anonymous Employee US State Department, Personal laterdi March
2021.

54 Kenneth Mtata, Religion: Help or Hindrance to Development?, The
Lutheran World Federation:
https://www.dmcdd.org/fileadmin/Filer/Dokumenter/Religion_og_ud
vikling/Religion_Help_or_Hindrance_to_Development_LWF.pgp. 2.
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that have a religious dimension, e.g. harmful
practices and gender-based violence or
discrimination of religious minorities. But
engagement can also be relevant in relation
to a wide range of other topics and issues
that may not have an explicit religious
dimension like anti-corruption,
accountability, environmental protection and
climate change, peace building, conflict
resolution and service provision.>® The moral
authority of FBOs and religious or belief
actors, their connections and outreach, along
with their knowledge and expertise is what
makes them important actors that can create
a positive change in the overall goal of
promoting civic space, together with other
civil society actors and organizations.

Religious/belief actors may also provide an
in-depth understanding of the local dynamics
and development of policies and programs
within the civic space of a country or region;
furthermore, they may be able to provide
context-sensitive solutions for how to best
address such issues, qua their often long-
term presence and familiarity with local
religious language, norms and practices.>®
When governments close down discussion of
a particular issue or inhibit CSOs from
operating, religious or belief actors can use
religious rituals or non-confrontational
language to convey the same ideas about
defending the human rights or supporting
sustainable development goals. Using
religious language, religious or belief actors
can often appeal to the strong belief systems
or convictions of communities, leveraging
wider support and more sustained
participation than other civil society groups.®’

Finally, religious and belief actors may
present an added value in terms of
channeling the experiences, grievances and

55 September 2020, Engaging with Falthsed Qganisations and Religious
Leaders (Scoping Note), DEVCO A5 and BI2.pp

56 Kenneth Mtata, Religion: Help or Hindrance to Development?, The
Lutheran World Federation:

https://www.dmcdd.org/filead min/Filer/Dokumenter/Religion_og_ud
vikling/Religion_Help_or_Hindrance_to_Development_LWF.p@p., 4.
57bid.

needs of people on the ground. Many
religious/belief actors, although certainly not
all, have a large and often diverse
constituency,® expansive networks and
relations in local communities and they are
often in a position to communicate these to a
broader audience, including government,
international organizations and other
influential actors. Claims too
representatively, however, should always be
considered with caution; religious
communities - even when belonging to the
same religious tradition - are extremely
heterogeneous, and not everybody will feel
represented by their religious leader.

In a panel discussion hosted by CKU on the
30" of March, Dr. Rev. Kenneth Mtata
reported three tensions that religious or
belief actors must be made aware of
(educated to address), as doing so will
further their efficacy in the promotion of civic
space:

1. Religious or belief actors are often found
guilty of pushing for only a peaceful
coexistence. Dr. Rev. Kenneth Mtata states:

Such notion is good, but it often goes to the
extent where they become timid in dealing
with justice issues in their society. Instead,
they are pushed to focus on the softer
dimension of peace and unity, while seeking
justice is viewed as being a provocation as
entering into a political sphere that is deemed
as not belonging to religious actors. There
was an understanding that the Church must
confine themselves to just promoting peace,
which is construed and devoid of justice.
Religious actors will make an even greater
contribution to the promotion of civic space if
they are made aware that drawing from their
traditions and religious resources that
promote not just peace but also justice.>

58 Kenneth Mtata, Panel Discussion, 30 March 2021.
591bid.
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In order not to be reduced to “oil on troubled
waters”®0 religious or belief actors must not
be silent on issues that pertain to social
justice, as it is often their voices that are
valued and recognized the most within their
local context. This needs to be utilized even
more, as the promotion of justice in the civic
space of a community will often lead to more
democratic reforms in the overall society.

2. In addition to justice, religious or belief
actors must allow for the coexistence of both
competition and cooperation, as doing so
can allow for a more democratic civic space
to emerge. Dr. Rev. Kenneth Mtata explains
further:

The political actors when they interact with
the public space are viewed as competing for
power and exert themselves over others. So,
the natural idea of shaping the public space
by religious actors is viewed mainly as just
being something that has to do with
competition. But there is also a possibility to
think of the public space that could allow for
cooperation. In religion we have examples of
cooperation and competition to coexist. In
Christianity we have examples of unity in
diversity. This is something we use a lot in
ecumenism. We can take this for the political
setting as well.?’

Allowing for this unique tension between
competition and cooperation to be held by
the religious or belief actors can foster a
diverse set of opinions, which is a defining
characteristic of a healthy and vibrant civic
space accessible by all.

3. The last point that needs to me made, is
how religious or belief actors can help
contribute to the wellbeing of a more open
civic space through how they construe
religious ideas. Dr. Rev. Kenneth Mtata
articulates further,

60 Tale Steerlohnson (2014): Oil on Troubled Watenligious

Peacebuilding in Ethiopia (Phd), University of Agder, Kristianssand Norway

61 |bid.

Religion allows people to respond to
situations but also proposes how society
must look like. The tension between
responsiveness and being propositional is
something that is absent in how religious or
belief actors work. They feel that their main
purpose is to respond, as if they are the
ambulance drivers. It is, however, just as
important to show that religious actors can
provide processes of co-creation and
develop ideas of how society must look
like.®?

Reducing religious or belief actors to being
only a responsive force limits their potential
interaction with civic space. They must be
made aware that they possess the most
potential to shape the society they inhabit.
Enabling them with the right tools to expand
their abilities of being more than just a
reactionary force will allow them to create a
more democratic and open civic space in the
future.

To sum up, religious/belief actors are actors
in civil society, on par with all other kinds of
civil society organizations. They should not
be excluded, nor treated differently than
other civil society organizations. Particular
attention, however, should be given to these
three tensions, as doing so will help further
promote an open and democratic civic space.
Engagement with FBOs should always be
considered as part of the broader civil
society engagement, especially when civic
space is threatened. FoRB should be included
in civic space analysis through monitoring
the treatment of religious or belief actors
along with their ability to operate and
influence their nation’s civic space.

62 |bid.
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V. Case Studies

Israel & Palestine

The rise in restrictions on Christians and
Muslims access to civic space in Israel and
the occupied territories further demonstrates
an ever-increasing authoritarian government.
Israel’s shift can be explained through the
power of its religious actors both within the
local community but also within the
government itself. From after 1967, the
Zionist parties have become increasingly
powerful and have introduced laws that
promote the rabbinical interpretation of
Judaism.®® Currently, Israel defines itself as a
Jewish state, one that shall be governed by
the Orthodox interpretation of rabbinical
Judaism.®* All other forms of belief not in line
are not given the same protections.

Furthermore, the Basic Law: Israel as the
Nation-State of the Jewish People adopted
by the Knesset in 2018 states that the Jewish
character of the state of Israel takes a higher

63Salim J. Munayer & Daniel Munayemterview, 11 March 2021.
641bid.

priority than democratic values.®> Due to
Israel’s Jewish identity, Jews have legal
precedence over all other people within the
country, and this is especially true within
their access to civic space. People who live in
Israel that are citizens but not Jewish, like the
Christian and Muslim minorities who make up
almost twenty five percent of the population,
are not recognized as possessing the same
rights and freedoms enjoyed by those
believing in the Rabbinic Orthodox form of
Judaism.®® Christians and Muslims are
especially targeted by the state and their
access to civic space is limited severely, as
they have a difficult time obtaining the right
to assemble, protest, and express themselves
compared to those who practice the
Rabbinic Orthodox interpretation of
Judaism.®’

The systematic disenfranchisement of the
non-Jewish believing minority in Israel and
the occupied territories should be

55 [bid.
66 bid.
57 bid.
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